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L IN GENERAL IMMOVABLES ARE GOVERNED BY
THE LEX SITUS

Universal TN the United States of America and in European countries
I w**k ^ew exceptions,1 the general rule is that the lex situs
JL is the governing law for all questions that arise with regard
to immovable property:2

'The consent of the tribunals,' says Story,3 'acting under the common
law, both in England and America, is in a practical sense absolutely
uniform on the same subject. All the authorities in both countries, so
far as they go, recognize the principle in its fullest import, that real
estate or immovable property, is exclusively subject to the laws of the
government within whose territory it is situate.'

The rule was authoritatively stated for English law in Nelson
v. Bridport^ where Lord Nelson, in his capacity as Duke of
Bronte, had attempted to devise his Sicilian estate in a manner
contrary to the law of Sicily. Lord Langdale M.R. said:5

'The incidents to real estate, the right of alienating or limiting it,
and the course of succession- to it, depend entirely on the law of the
country where the estate is situated. Lord Nelson having accepted the
Sicilian estate could deal with it only as the Sicilian law allowed; he had
a right to appoint a successor, but no right to modify the estate, interest,
or powers of disposition to which the successor was entitled by the law

1  Exceptions are Italy (see In re Ross, [1930] I Ch. 377, supra, p. 78), Spain,
Sweden, Finland, Czechoslovakia and Germany, where succession to immovables
is governed by the lex patriae of the deceased owner.

2  This proposition is so clear as scarcely to require authorities, but see Sirt-
whistle v. rardill (1839), 7 Cl. & F. 89;; Coffin v. Coppin (1725), 2 P. Wins.
291; In re Duke of Wellington, [1947] Ch. 506; [1948] Ch. 118; Dicey, Rule
85, p. 512; Wesdake, s. 156; Foote, p. 223; Story, ch, x; it is equally recognized
in India, Bonnaudv. Charriol (1905), i LJR. 32 Calc. 631.

3  S. 428.                     4 (1845), 8 Beav. 547.                     * At p. 570.